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CONSTITUTIONAL MANDATE
The PSC derives its mandate from sections 195 and 196 of the Constitution, 1996.

The PSC is tasked and empowered to, amongst others, investigate, monitor, and evaluate the organisation
and administration of the Public Service.

This mandate also entails the evaluation of achievements, or lack thereof of Government programmes.
The PSC also has an obligation to propose measures that would ensure effective and efficient performance 

within the Public Service and to promote values and principles of public administration as set out in the
Constitution, throughout the Public Service.

www.psc.gov.za
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1. INTRODUCTION

This edition of the Pulse of the Public Service covers the period 01 January to 31 March 2022 which is the fourth 
quarter of the 2021/22 Financial Year. The Public Service Commission (PSC) uses this Bulletin as a platform to 
brief its stakeholders, such as members of the public, public servants and Legislatures, on a quarterly basis 
about its mandate of overseeing the effectiveness and efficiency of the Public Service. The PSC is of the view 
that stakeholders should use the Bulletin as a source of information on the state of the Public Service.

This edition of the Pulse focuses on governance matters in the Public Service relating to amongst others, 
the South African response to the Coronavirus pandemic (COVID-19), the investigative analysis into the 
performance of the Commission on Restitution of Land Rights, non-payment of government suppliers within 
30 days and the overall number of complaints and grievances handled by the PSC up to 31 March 2022. 

During the reporting period, the PSC met with the Public Protector South Africa (PPSA) and the Office of 
the Public Protector to discuss amongst others, various reports regarding investigations conducted by the 
PSC and the PPSA with a view to determine strategies to enforce compliance and to promote sound human 
resource management within the Public Service. The engagement also provided a platform to share ideas on 
how to improve good governance and accountability in as far as human resources practices are concerned.

Similarly, the PSC also met with the Speaker and Deputy Speaker of Parliament to discuss the strategic issues 
impacting on the PSC’s internal and external environment; as well as the repositioning of the PSC to maximize 
its assistance to Parliament in exercising its oversight role over the Public Service.

As part of stakeholder engagement, the PSC has met with Ministers from various government departments to 
amongst others, promote the Constitutional Values and Principles (CVPs) to create a common understanding 
and deliberate on the state of the departments, including areas that need to be addressed. To date, the PSC 
has met with Ministers of Basic Education, Labour and Employment, Cooperative Governance and Traditional 
Affairs, Higher Education and Training, and Science and Innovation, and Sport, Arts and Culture. Further 
engagements will be held with departments to focus on specific interventions to unblock challenges relating 
to the performance of departments and service delivery in response to the needs of citizens. 

In relation to the Professionalization of the Publics Service, the task of the Ministerial Task Team to provide 
input to the National Implementation Framework on the Professionalization of the Public Service, of which 
the PSC was part of, is complete and will be presented to Cabinet in due course. 

The PSC is saddened by hundreds of people who lost their lives in the recent floods that engulfed KwaZulu-
Natal and parts of the Eastern Cape and North-West Provinces, which also left thousands of people displaced. 
Government is commended for pledging funds and work force for relief efforts. The PSC hopes that the funds 
will be used for its intended purpose and that the management of such funds will not be exposed to corruption 
as it was witnessed during the Personal Protective Equipment (PPEs) scandal. To this end, the PSC together with 
other Institutions of the Forum Supporting Democracy, will monitor accountability in the implementation of the 
disaster management and the recovery in KwaZulu-Natal and parts of the Eastern Cape. The PSC will further use 
its oversight mandate to monitor the appropriate channeling of resources intended for beneficiaries.

2. THE COVID-19 PANDEMIC IN SOUTH AFRICA: HOW DID WE RESPOND?

The world is constantly faced with disasters that manifest in different forms and  these require of government 
to be prepared with appropriate responses to save people’s lives. In the case of COVID-19 pandemic, the 
South African government sought to address the multiplicity of socio-economic challenges whilst attempting 
to respond to the needs of the people. COVID-19 presented a significant blow to the already struggling South 
African economy and unequal society. 

PAGE 02
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The impact on the economic, social and mental well-being of 
individuals is still being felt long after the disaster. The recent floods 
in some parts of the country that mostly affected KwaZulu-Natal 
and parts of the Eastern Cape and North West is proof that agility 
is required in responding to disaster situations. This article reflects 
on how government initiatives have emerged to respond to the 
COVID-19 pandemic with lessons for managing future disasters.
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The departments included in the PSC’s assessment of the effectiveness and efficiency of selected support 
mechanisms implemented to mitigate and alleviate the effects of the COVID-19 pandemic in South Africa 
include National Treasury, Departments of Tourism, Employment and Labour, Social Development and the 
South African Social Security Agency, including the Solidarity Fund.

Key Findings 

The key findings of the study reveal a consensus among the selected public sector departments/institutions 
that the COVID-19 mitigating mechanisms implemented were relevant, although a number of challenges 
were encountered. The main challenge across these institutions relates to whether or not resources and/or 
assistance reached the intended beneficiaries. 

National Treasury

• In respect of National Treasury (NT), findings show that its functions are adequately governed by
the existing set of legislation. However, the relaxation of the procurement requirements increased 
the risk of abuse and misappropriation of funds meant for COVID-19 relief. Budget adjustments and 
deviations at national level did not always mean effective service delivery at local level and showed, in 
many respects, a limited co-ordination strategy between the national and local spheres of government.

• It is difficult to measure or to conclude whether or not spending at national level adequately affected
the most vulnerable and effectively raised or maintained their standard of living, given the relatively 
limited resources availed in the face of the massive impacts of the Pandemic. 

• The need for swift decision-making and spending left little room for evidence-based decision-making
and transparency within and between government departments. This approach is attributed to the 
challenges in terms of the reconciliation of numbers; e.g. “numbers not adding up”.

Department of Employment and Labour

• Although the Department of Employment and Labour (DEL) COVID-19 Temporary Employee/Employer
Relief Scheme (TERS) intervention was relevant and well-intentioned at design, its implementation 
was hampered by long-standing systemic, operational and capacity challenges that undermined its 
effectiveness. Sometimes delayed payments led to businesses closure.  

• Furthermore, TERS was initially exclusive to particular groups – South African citizens and permanent
residents whilst excluding other groups such as foreign nationals, asylum seekers and special permit 
holders, which reflects an incoherence with the country’s Constitution. 

• When it was learned that some employers were appropriating benefits from the TERS to themselves
or paying out reduced amounts to employees, effective alternatives were implemented to enable 
employees to interact directly with the Fund and obtain the benefits due to them.  

• Despite these challenges, the establishment of the TERS scheme was relevant and coherent with other
interventions at the time and further fulfilled its mandate of providing wage support for many of 
those unable to work due to lockdown restrictions.
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• The special COVID-19 SRD grant provided vital support to more than 10 million unemployed people
who were most vulnerable to the impact of the pandemic. The special SRD grant reduced hunger 
and vulnerability among poor households, and the grant and caregiver allowance were especially 
successful at reducing poverty and inequality.

• The Department of Social Development (DSD) admitted that the South African Social Security Agency
(SASSA) food parcels had reached only 12% of people who were eligible to receive them. With Non-
Government Organisations and other government agencies stepping up to provide food to an estimated 
3 million people, SASSA contributed less than 10% of all food parcels delivered during the lockdown.

Highlights of financial wastage 

• Of concern are the findings of the Auditor-General South Africa (AGSA), which revealed that 58
beneficiaries were either state employees at a municipal level or were public entity employees at a 
departmental level who benefited unduly from the Tourism fund.

The PSC is pleased to note the action taken by the Special Investigations Unit (SIU) to swiftly investigate cases 
where employers were appropriating benefits from the TERS to themselves and/or paying out reduced amounts, 
with the full cooperation of the Department as stated in the media statement on 07 April 2021, issued by the 
Department. Furthermore, as reported by Adv Andy Mothibi, Head of the SIU, in the Parliamentary Monitoring 
Group (PMG) Report of 17 November 2021, during the investigations, the SIU dealt with unduly payments 
accordingly. Where it was appropriate, it followed the civil route, i.e., the signing of the Acknowledgement of Debt 
and disciplinary action was taken. At the end of the presentation, the SIU made systemic recommendations to 
the UIF with the hope that irregularities would be prevented in the future. The SIU’s goal was to see consequence 
management being implemented followed by improvements in the administration. 

What is more, the UIF initiated its own intervention with the employment of forensic auditors and launched 
its own investigation through the campaign called “Follow the Money.” This campaign is following every cent 
paid to ensure that those who received the monies and were not entitled payback and for the companies that 
swindled their workers to pay back the money to the UIF.

Department of Tourism

• Although the tourism and hospitality sector is known to be labour-intensive and a large employer, 
relatively small amounts of funding were made available to individual freelance tour guides and other 
SMMEs through special purpose funds established and managed through a partnership between the 
Department of Tourism and SA Tourism. 

• The modest benefits were available for only a short period of time relative to the duration and sectoral 
impact of the pandemic. Similarly, very little of the relief funding made available was “new” funding or 
was in the form of unconditional grants, as opposed to loans. Perhaps given the many uncertainties 
around the trajectory of the Pandemic, there was little uptake for these loans. Government support 
to the ‘decimated’ tourism sector has been relatively insufficient in international comparative terms, 
although the weak state of public finances is a relevant consideration. 

• Despite several challenges identified by the Department of Tourism and the Auditor-General in 
the disbursement of funds by the TRF and RFTG, delays to processes were limited and the efficiency 
of disbursements was likely as good as could have been expected under the prevailing circumstances.

Department of Social Development (SASSA)

• People residing in rural and peri-urban areas encountered far greater
 challenges in accessing the special COVID-19 Social Relief of Distress 
 (SRD) grant than those living in urban areas. Most grant applications 
 required the use of digital or technological applications, and this made 
 access very difficult for people without access to smart or feature  cellphones,
 computers, data and digital literacy to access the internet.
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• The special COVID-19 SRD grant provided vital support to more than 10 million unemployed people
who were most vulnerable to the impact of the pandemic. The special SRD grant reduced hunger 
and vulnerability among poor households, and the grant and caregiver allowance were especially 
successful at reducing poverty and inequality.

• The Department of Social Development (DSD) admitted that the South African Social Security Agency
(SASSA) food parcels had reached only 12% of people who were eligible to receive them. With Non-
Government Organisations and other government agencies stepping up to provide food to an estimated 
3 million people, SASSA contributed less than 10% of all food parcels delivered during the lockdown.

Highlights of financial wastage 

• Of concern are the findings of the Auditor-General South Africa (AGSA), which revealed that 58
beneficiaries were either state employees at a municipal level or were public entity employees at 
a departmental level who benefited unduly from the Tourism fund. Seventeen beneficiaries were 
deceased or received the benefit on deceased people’s identities, while 26 beneficiaries received 
duplicate payments. 

• A total of 273 beneficiaries also received SASSA grants. About 100 of these beneficiaries were essentially
double dipping and receiving money from both the Tour Guide Relief Fund and the Tourism Relief 
Fund. 

• SASSA reports that issues of corruption stem largely from the delivery of food parcels, although there 
have been significant problems with irregular payments identified by the AGSA amounting to R6.9 million, 
including overpayment of special ARD grants to recipients who did not meet the approval criteria. 

International Best Practice 

Whilst the study has drawn on regional and international best practices, a highlight is given on some of the 
lessons from Mauritius as illustrated (on the next page).

 • While all African countries were challenged with food consumption, the Government of Mauritius 
initiated a food assistance plan for families as well as persons with disabilities. The support of retailers 
and producers was mobilised to donate essential food and hygienic supplies. 

• During the sanitary curfew, a home delivery payment system of pensions for some beneficiaries 
consisting of the elderly, people with disabilities and the vulnerable were implemented. 

• During the lockdown, students benefitted from the online home-based education classes with their
teachers via different internet platforms and classes via television and online programmes.  About 
85% of the Mauritian households with school-aged children reported having access to home-based 
education during the closure of educational institutions. 

• The Ministry of Commerce and Consumer Protection ensured price control over basic commodities
 to prevent the practice of price abuse by retailers. The list of basic commodities with controlled prices 
was extended with the addition of, for instance, rice, cereals, butter as well as sanitary products such 
as baby and adult diapers and washing products.

• Households having contracted a housing loan at any Commercial Bank were entitled to a moratorium 
of six months to pay the capital of their loans.

• Waiving of the fees for markets stalls during the confinement period.
• To support the most vulnerable during the confinement, 65 000 households benefitted from a 20% 

reduction on their electricity bills and small enterprises whose electricity consumption do not exceed 
125 kilowatts received a reduction of 10%.

Although other countries also implemented some of these financial measures, the comprehensiveness of the 
measures implemented by Mauritius and the longer term of the provision of support and the depth of the 
support are of special note. The country showed great resilience and through its successes in responding to the 
effects of the Pandemic, created great trust in government and a better future after the COVID-19 Pandemic.
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Although other countries also implemented some of these financial measures, the comprehensiveness of the 
measures implemented by Mauritius and the longer term of the provision of support and the depth of the 
support are of special note. The country showed great resilience and through its successes in responding to the 
effects of the Pandemic, created great trust in government and a better future after the COVID-19 Pandemic.

Recommendations

Based on the findings and lessons learned, it is recommended that:

• A portfolio of social and economic relief packages should be developed and supported by appropriate 
policy and regulations to ensure that a comprehensive response is initiated from the start of the next 
pandemic/disaster. 

• To ensure adequate resourcing of socio-economic relief packages, government should explore a
possible ‘Disaster Fund’ managed by an independent multi-sectoral body/structure, with strong 
participation from civil society as well as business. 

• In addition, a multi-sectoral and inter-sectoral structure that prioritises a cooperative governance 
approach should be established and should be responsible for coordinating disaster responses in 
national, provincial and local government spheres. This will promote transparency and accountability 
for the decisions taken, and assist in effectively addressing the ‘trickle-down’ challenges by ensuring 
that resources are deliberately and carefully targeted to ensure that they reach the beneficiaries who 
need them most. 

• In the context of any future disasters and shocks, procurement processes should be relaxed only 
where there are robust alternative oversight mechanisms in place. 

It is hoped that these recommendations will assist government and all stakeholders to be more prepared for 
the immediate and future disasters and pandemics so that the impact on people’s lives is minimised. 

3. INVESTIGATIVE ANALYSIS INTO THE PERFORMANCE OF THE COMMISSION 
 ON RESTITUTION OF LAND RIGHTS

The perpetual challenges of the land reform programme and, in particular land restitution, have resulted in 
vociferous calls by some scholars and politicians that section 25 of the Constitution of the Republic of South 
Africa, 1996 (Constitution) should be amended to allow for the expropriation of land without compensation. 
In response, on 25 July 2019, the National Assembly established the Ad Hoc Committee to Initiate and 
Introduce Legislation Amending Section 25 of the Constitution (Section 25 Ad Hoc Committee). Its specific 
remit was to clarify parts of section 25 of the Constitution that speak to, amongst others, the expropriation 
of land without compensation as a legitimate option for land reform to address the historic and unlawful 
land dispossession of the majority of South Africans. It was envisaged that these measures and the proposed 
amendment to section 25 of the Constitution would accelerate the land reform programme. However, on 7 
December 2021, the National Assembly was unsuccessful in achieving the two-thirds majority required to 
pass the constitutional amendment to allow for the expropriation of land without compensation. Although it 
is beyond the scope of this article to enter the polemic around the supposed impediments to section 25 of the 
Constitution, the findings of the Public Service Commission’s (PSC) research study, Report on the Investigative 
Analysis into the Performance of the Commission on Restitution of Land Rights, do not support the view 
that section 25 of the Constitution is the problem. The findings suggest that the proposed amendment to 
section 25 of the Constitution is certainly not the panacea. For a range of historical reasons, the Commission 
on Restitution of Land Rights (Commission) and the renamed Department of Agriculture, Land Reform and 
Rural Development, wholly underestimated the sheer scale of the land restitution process. This resulted in an 
ill-conceived business process, an organisational form that did not follow function and a historical leadership 
that was neither able to provide direction nor the necessary visibility to the thousands of land claimants. 
Cumulatively, this led to the inability of the Commission to properly implement the true intent of section 25(7) 
of the Constitution and the Restitution Act. 
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The Commission has the legislative mandate to legally administer the land restitution process in respect of 
section 25(7) of the Constitution and the Restitution of Land Rights Act 22 of 1994 (Restitution Act). However, 
like many departments and entities, the Commission has been beset with significant performance challenges 
resulting in the delay of the settlement and finalisation of claims. The original target deadline for the settlement 
and finalisation of all land claims that were lodged by the cut-off date of 31 December 1998 was 2005. When 
it became apparent that this deadline will not be met, the deadline shifted to 2008. When the deadline of 
2008 came and went, the target date was shifted to 2011, which was again shifted to 2012. As at 31 March 
2018, there were 5 757 outstanding ‘old order’ claims that had not yet been processed and 4 601 claims that 
were at the fourth phase of processing. Although there is extensive scholarly research as well as expert panel 
reviews that have attempted to diagnose the challenges afflicting the land restitution programme and the 
Commission, they have been largely parochial and as a result stopped short of identifying the actual root 
causes. In its study, the PSC unpacked the performance of the Commission by focusing on six determining 
factors to organisational performance, namely, (1) the legal and regulatory framework; (2) organisational 
structure; (3) responsiveness to the needs of land claimants; (4) skill, capacity and performance management 
of human resources; (5) adherence to the Constitutional Values and Principles; and (6) leadership.

A disconcerting finding in the research study is that the Commission has historically performed poorly in all of 
these factors. Since its establishment, it has struggled to settle and to finalise land restitution claims in a manner 
that restores the dignity of land claimants. For example, many land claimants have had to face the indignity of 
resubmitting their documents to the Commission because its poor documentation and record management 
of land claims resulted in incomplete files. This compromises the legitimacy of the entire restitution process 
and needlessly delays the finalisation of land claims. In a study conducted by Genesis Analysis in 2014, it was 
found that in a random sample of claimant files, approximately 50% of the files in three provinces could be 
described as ‘chaotic’ and only 3% in these same provinces were found to have been ‘in order’. Furthermore, 
even though the Office of the Valuer-General was established in 2015, there have been extreme delays in 
the proper valuation of the land under claim and land claimants are often not properly informed about the 
valuation outcome when a settlement offer for financial compensation is made to them.

There is no doubt that the Commission has the unenviable task of resolving, at times, very complex land 
restitution claims but its task remains a rationally simple one in legally determining the existence of a valid 
land claim and whether land claimants are entitled to restitution of the property that was dispossessed or to 
equitable redress.

This requires the Commission to properly engage with land claimants, to understand the history of a land 
claim, to assess the actual remedy that land claimants seek, to provide regular progress reports in respect 
of its investigation and to settle and to finalise a land claim in accordance with the legislative prescripts. 
Unfortunately, the Commission evolved into an institution where its performance did not meet the high 
expectations of its mandate. This is attributed in part to the Commission’s historic inability to fully appreciate 
that the broader constitutional imperatives of section 25(7) is as much about the restoration of dignity and 
justice as it is about the restitution of rights in land. This, together with the absence of coherent and visible 
leadership led to the further disempowerment of land claimants – a sobering and painful reminder of what 
was originally lost.

The culpability for these apparent weaknesses should not be ascribed exclusively to the Commission. Rather, 
it is the combination of, inter alia, the expediency to finalise land restitution claims resulting in compromised 
substantive outcomes; the political pressure to treat land restitution as part of the broader land redistribution 
programme especially as a result of the under-performance of the latter and; the inability to capacitate, to 
restructure and to empower the Commission so that it can execute its mandate without fear or favour. 
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The primary reasons for the historical under performance of the Commission are summarised as follows: 

(a) Indecision by the Commission on the interpretation of the legal and regulatory framework 
 from which it needed to operate when it was established in 1995. Although this may have improved 
 over time, the systemic weaknesses were such that it was never able to recover. 
(b) The predominant narrative that emerged during the CODESA (Convention for a Democratic 
 South Africa) negotiations in the 1990s that land restitution would only entail a few rural ‘blackspots’ 
 played an influential role in the Commission’s, as well as the government’s, initial understanding 
 and operationalisation of the land restitution programme. It is further suggestive that the work of 
 the Commission was compromised from the outset and it would explain why it was so overwhelmed 
 and unprepared for the sheer number of claims that were lodged by the cut-off date of 1998
(c) The absence of the necessary fortitude and foresight by key decision makers to afford the 
 Commission the required independence and human resource capacity to do justice to each and 
 every land claim without any undue interference is a further stumbling block. In fact, the 1998 
 Ministerial Review by the then Department of Land Affairs and the resultant recommendations, 
 one of which set in motion the Standard Settlement Offer for predominantly urban claims, placed 
 the Commission in an even more invidious position in which its legal process was reduced to an 
 administrative one.
(d) The duality that the Commission is independent but subject to the Director-General of the 
 Department of Land Affairs, now the Department of Agriculture, Land Reform and Rural 
 Development (DALRRD), as the accounting officer means that the Commission has very little 
 control over its human resources, its budget, discipline, consequence management as well as 
 performance management. 
(e) Amendments to the Restitution Act in 1999 which empowered the Minister of the Department of 
 Land Affairs to administratively settle claims and to purchase, acquire in any other manner or expropriate 
 land for the purposes of land restitution without a court order created the unintended consequence 
 of the further subjugation of the independence of the Commission as well as compromising the 
 integrity of the restitution process through the differential treatment of land claims.
(f) The absence of a proper business plan because of indecision around the interpretation of section 
 25(7) of the Constitution resulted in a dearth of skills which placed land claimants directly at the mercy 
 of support staff that are pressured to chase numbers rather than to realise the rights of land claimants. 

From the research study, it is apparent that the Commission is in a much deeper crisis than those in authority 
would like to acknowledge but the real victims are the land claimants who have placed their faith and trust in 
the government to respect, promote, protect and to fulfil the rights in the Bill of Rights.

From the findings it is clear that central to any performance improvement of the Commission is the review 
and revision of the enabling legislation to allow it to operate as an independent entity with the power to 
fulfil its mandate without fear or favour whilst maintaining a cooperative relationship with the Minister of the 
DALRRD (the Minister). To this extent, the study recommended that: -

1. a review and amendment of the Restitution Act must be undertaken to make it consistent with section 
 25(7) of the Constitution and other key legislation such as the Public Finance Management Act;
2. the amendment of the Restitution Act must make it explicit that the Commission must function as an 
 independent entity and that such functioning must be completely separate from the DALRRD;
3. the amendment of the Restitution Act should allow the composition and structure of the Commission 
 to resemble other similar or related entities such as the Institutions Supporting Democracy, with 
 properly delegated staff which should include a Chief Executive Officer; and
4. a review of the Policy Guidelines on the Standard Settlement Offer must be undertaken so as to 
 determine whether it was consistent with section 25(7) of the Constitution and the jurisprudence of 
 the courts.
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The research study report was submitted to the Commission and to the Minister to elicit their respective 
comments and inputs. This was considered apposite given the importance of the study and the necessity 
to promote dialogue, transparency and collective problem solving. In general, both the Commission and 
the Minister received the report favourably and were eager to constructively engage on the substantive 
content to find sustainable solutions to improve the performance of the Commission and to improve the land 
restitution programme. The Commission’s response concurred with the findings but there were two matters, 
namely, the progress on the Commission’s Project Kuyasa and the update on the Financial Compensation 
Policy where there was a slight departure from the report. However, neither matter is material to the findings 
of the report. Although the response from the Minister was in broad agreement with the overall findings, 
there was a divergence with the recommendation that the Commission must function as an independent 
entity that is separate from the DALRRD as well as the finding that a nexus exists between the unsatisfactory 
performance of the Commission and its integration with the DALRRD. After due consideration of the inputs 
made by the Minister, the PSC is of the view that there is sufficient evidence in the report to justify the 
findings and recommendations contained therein.

Despite the divergence of views, it is in the interests of the land restitution programme as well as the land 
claimants for all stakeholders to find common ground to improving the performance of the Commission. The 
recommendation in the report that the Commission must function as an independent entity and that such 
functioning must be separate from the DALRRD is neither capricious nor irrational as it is the considered 
position of the PSC that it heeds the intention of the legislature and the import of the Restitution Act. It 
should also be seen as corrective action that seeks to remedy the past mistakes and anomalies to fast track 
the land restitution programme, the consequence of which has compromised the land restitution process. 
The emotive subject of land dispossession and land ownership in South Africa enjoins all stakeholders to do 
justice to the land restitution programme and to implement the true intent of section 25(7) of the Constitution. 
If this is not achieved, the consequences may be deleterious not only to the land claimants but to the country 
as a whole. If decisive and deliberate action to appropriately capacitate the Commission is not taken, the land 
restitution process will become endless. With the 2014 claims yet to be processed, the Report of the High-
Level Panel on the Assessment of Key Legislation and the Acceleration of Fundamental Change, in its analysis 
in 2017 of more than 7 000 unsettled, and more than 19 000 unfinalised, ‘old order’ claims, estimated that 
at the Commission’s rate of finalising 560 claims a year, it will take at least 35 years to finalise all ‘old order’ 
claims. Clearly this is untenable and it would be the likely scenario if the current status quo is maintained.

It should be common cause that the independence of the Commission to perform its constitutional and 
legislative functions without fear or favour and with the necessary leadership, organisational and human 
resource capacity is absolutely critical to turn the fortunes of the land restitution programme. Perhaps a 
starting point to establishing common ground is to concisely set out and agree on the intention of legislature 
when the Restitution Act was drafted; determine how the Restitution Act should be construed; conduct a 
legislative and case law analysis of the unintended consequence of the shift from the legal to the administrative 
processing of claims as well as the terms upon which the Commission must function as an independent entity. 
If consensus can be reached by stakeholders, a framework pertaining to the structure and composition of the 
Commission can be developed together with the broad principles on the appointment of Commissioners, its 
leadership structure as well the mechanisms to be created to bring the Commission closer to land claimants.

Notwithstanding the deep rooted performance challenges that the report has 
highlighted, an opportunity exists for corrective action so as to restore the 
entitlement that land claimants have to properly engage in the land restitution 
process. In the consideration of the performance of the Commission as the 
custodian of land restitution, the findings and recommendations of this study 
will be of assistance to the Minister, the legislature through the Portfolio 
Committee on Agriculture, Land Reform and Rural Development, the Section 
25 Ad Hoc Committee and the Commission.
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1. Statistics South Africa. Quarterly Labour Force Survey. Media release QLFS Q4 2021.pdf (statssa.gov.za), dated 29 March 2022.
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National Department
January 2022 February 2022 March 2022

No of
invoices

Value of
invoices

No of
invoices

Value of
invoices

No of
invoices

Value of 
invoices

Agriculture, Land Reform 
and Rural Development

28 R 1 168 886 15 R 2 082 392 0 R 0

Basic Education 0 R 0 0 R 0 0 R 0
Cooperative Governance 0 R 0 0 R 0 2 R 410 341
Government
Communication and
Information System

0 R 0 0 R 0 0 R 0

Employment and Labour 0 R 0 0 R 0 0 R 0
Environment, Forestry and 
Fisheries

6 R 67 206 967 112 R 282 713 17 R 45 625

Home Affairs 8 R 27 309 7 R 8 772 0 R 0

It is therefore anticipated that the findings and recommendations in the report will assist the Commission  in 
its quest for organisational renewal so that it can realise the rights of all land claimants. It is further hoped that 
the publication and the dissemination of the report will assist in furthering the discourse on the interpretation 
of section 25 of the Constitution.

4. NON-PAYMENT OF GOVERNMENT SUPPLIERS WITHIN 30 DAYS

South Africa continues to experience challenging times as it steers a weak economy that was worsened by 
the effects of the COVID-19 pandemic, the July 2021 unrests that took place in some parts of the country 
and the recent natural disasters in KwaZulu-Natal and the North West province. Of even more concern are 
the power cuts in the country due to the Eskom power utility’s persistent electricity infrastructure challenges, 
which impact service delivery and business operations.

The Small Medium and Micro Enterprises (SMMEs), which play a pivotal role in Government’s efforts of job 
creation and poverty alleviation, have been the worst affected by these disruptions as their operations rely 
mainly on the availability of cash flow reserves resulting in some closing their businesses. This ultimately 
had a knock on effect on the unemployment in the country and impacted people’s livelihoods. The latest 
stats released in the Statistics South Africa’s Quarterly Labour Force Survey (QLFS) published on 29 March 
2022 found that the unemployment rate was 35,3% in the fourth quarter of 2021, the highest since the 
commencement of the QLFS in 20081.

It is within this context that it is imperative for Government to aggressively support the growth and development 
of the SMME sector. It is encouraging that the Minister of Finance, during the Budget Speech on 23 February 
2022, announced Government’s plans to launch a new business bounce-back scheme to support businesses 
in distress due to COVID-192. While these measures will bring a much needed relief to businesses in distress, 
they are not necessarily sustainable given the current economic climate in the country. It is thus crucial for 
government departments to ensure that invoices of suppliers are paid within 30 days as regulated in the 
Public Finance Management Act (PFMA).

In discharging its constitutional responsibility, the PSC continues to monitor government departments’ 
compliance with the 30-day provision of the PFMA regarding payment of invoices of suppliers. Table 1 below 
shows that, as at end of March 2022, the following departments had not paid their suppliers:

Table 1: Non-payment of suppliers by National Departments
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Source: National Treasury, Office of the Accountant-General. Exception Reports January-March 2022 

Denotes late submission of the relevant report by the relevant department for the month by the set 
deadline3.

*Note: Departments that are not reflecting have no invoice outstanding

Table 1 shows continued improvement in the payment of suppliers by the national departments at the end of 
the fourth quarter (31 March 2022) since the end of the third quarter (December 2021). What is noteworthy is 
the improvement for the Department of Water and Sanitation that for the first time since the 2018 financial 
year the Department and its Trading Entity did not have any invoices owed to suppliers at the end of the 
fourth quarter, as at 31 March 2022.

However, the persistent challenge is the disregard for the submission of exception reports by departments to 
the National Treasury (NT) by the due date, as required by the National Treasury’s Instruction Note Number 
34 dated 30 November 2011; submission of reports within 7 days after the end of the preceding month in 
the format prescribed. As at end of the fourth quarter departments such as Basic Education, Employment and 
Labour and International Relations and Cooperation failed to submit their monthly reports on time to NT for 
the whole quarter.

National Department
January 2022 February 2022 March 2022

No of
invoices

Value of
invoices

No of
invoices

Value of
invoices

No of
invoices

Value of 
invoices

International Relations 
and Cooperation

0 R 0 0 R 0 0 R 0

Mineral Resources and 
Energy

5 R 1 158 623 0 R 0 0 R 0

Office of the Chief Justice 1 R 105 253 0 R 0 0 R 0
Public Works and
Infrastructure (DPWI)

4 R 58 001 1 R 1 439 1 R 436 042

DPWI (PMTE) 62 R 3 432 669 22 R 2 224 370 19 R 3 009 468
Social Development 10 R 1 250 517 0 R 0 1 R 66 352
Tourism 0 R 0 287 R 1 321 161 93 R 511 722
Transport 0 R 0 0 R 0 0 R 0

On the other hand, departments such as Transport, and Government Communications and Information 
System did not submit monthly reports for January and February 2022. The above-mentioned departments 
are the repeat defaulters for the non-adherence to the submission deadline of monthly reports in comparison 
with the previous quarter.

With regard to provinces, Table 2 on the next page shows that the Eastern Cape, Gauteng, North West, 
KwaZulu-Natal and Northern Cape are the top five main contributors to non-payment of suppliers as at end 
of the fourth quarter.

3. National Treasury Instruction Note Number 34 dated 30 November 2011
2. National Treasury. Minister of Finance. Budget Speech 2022.
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Source: National Treasury, Office of the Accountant-General. Exception Reports January-March 2022.

Denotes late submission of the relevant report by the relevant department for the month by the set 
deadline.

Table 2 illustrates an overall regression with regard to the payment of suppliers by the provinces in terms of 
both the number of invoices and amounts owed to suppliers at the end of the fourth quarter (31 March 2022) 
as compared to the end of the third quarter (31 December 2021).

At the end of March 2022 the Eastern Cape had 34 585 invoices at a cost of R 3 057 690 718 compared to 24 
887 invoices at a cost of R 2 585 641 280 at the end of December 2021. Gauteng recorded 15 309 invoices at 
a cost of R 1 707 788 568 at the end of March 2022, compared to 5 550 invoices at a cost of R 1 061 561 902 
at the end of December 2021. The North West recorded 7 137 invoices at a cost of R 609 939 216 at the end 
of March 2022, compared to 5 296 invoices at a cost of R 416 519 583 at end of December 2021.

Notable, is the Northern Cape showing for the first time such a high amount owed to suppliers at R 153 601 
137 for 8 498 invoices as at end of March 2022, compared to 20 invoices with related cost of R 595 212 at the 
end of December 2021.

Similar to the national departments, certain provinces are not adhering to the submission deadline of their 
exception reports to the NT. For the quarter under review, Mpumalanga and the North West submitted their 
reports late for February 2022 and March 2022, respectively. Noteworthy, Mpumalanga has consistently failed 
to adhere to the submission deadline for quarters 2 to 4 (late submissions), while the North West did not submit 
the reports for the last months of quarters 3 and 4 by the required deadline (late submissions), respectively.

The late or non-submission of exception reports to the NT by the due date and non-compliance with the 
30-day payment provision of the PFMA show the lack of effective internal control systems and consequence 
management by departments and provinces. This also shows a total disregard for the President’s directive of 
November 2019 at the SA Investment Conference that organs of state should be closely monitored on their 
performance on 30-day payment and that any non-compliance should be viewed as financial misconduct. 
The PFMA has enjoined Accounting Officers to enforce accountability

Provinces
January 2022 February 2022 March 2022

No of
invoices

Amount
of invoices

No of
invoices

Amount
of invoices

No of
invoices

Amount
of invoices

Eastern Cape 28 496 R 3 044 396 090 26 102 R 2 584 567 716 34 585 R 3 057 690 718

Free State 750 R 174 636 393 717 R 151 879 371 893 R 72 325 663

Gauteng 7 601 R 1 003 011 519 14 491 R 1 273 585 546 15 309 R 1 707 788 568

KwaZulu-Natal 983 R 252 656 301 631 R 220 890 363 1 256 R 531 920 589

Limpopo 71 R 5 861 889 31 R 4 072 410 22 R 4 359 615
Mpumalanga 423 R 35 708 696 1 981 R 29 538 887 28 R 7 486 834
North West 6 430 R 565 301 874 6 797 R 544 748 882 7 137 R 609 939 216

Northern Cape 1 149 R 366 392 624 9 583 R 348 971 671 8 498 R 153 601 137

Western Cape 0 R 0 2 R 27 727 0 R 0

Table 2: Non-payment of Suppliers by Provincial Government
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The majority of the properly reffered grievance cases are referred by national departments, hence they are 
located at the National Office of the PSC, while 130 cases are located at the Gauteng, Limpopo and Western 
Cape provincial offices. The remaining 80 grievances are located in the other six (6) provincial offices. Figure 
2 (on the next page) provides an overview of the status of properly referred grievances.

5. OVERALL NUMBER OF GRIEVANCES HANDLED BY THE PSC UP TO
 31 MARCH 2022

Up to the end of March 2022, the PSC had 558 registered grievances, including 158 carried over from the 
previous financial year as reflected in Table 3 below.

Table 3: The number of grievances handled by the PSC during fouth quarter of 2021/22 financial year 
(Total numbers reflected are cumulative)

Grievances
Received

1st Quarter
(1 Apr - 30 Jun)

2nd Quarter
(01 Jul – 30 Sep)

3rd Quarter
(01 Oct – 31 Dec)

4th Quarter
(01 Jan – 31 Mar)

Total number of
grievances received 234 358 444 558
Properly referred cases 197 272 335 418
No jurisdiction/Not properly
referred 37 86 109

140

Of the 558 grievances, 140 (25%) were not properly referred and 418 (75%) were properly referred. 
Grievances which were not properly referred are those that were either being dealt with elsewhere, such as 
bargaining councils, and those that were still not finalized in the departments. The PSC is concerned about the 
continued referral of grievances outside the provisions of the Grievance Rules, 2003 as a result it calls upon 
Labour Relations Officers within departments to ensure that on an annual basis employees are workshopped 
on these Rules. Unions are also called upon to play an active role in assisting their members in lodging 
grievances, and where the time-frame for lodging grievances has lapsed, to advise them accordingly. 

Of the 418 grievances that were properly referred to the PSC, approxmately 95% are referred by employees 
and 5% are referred by Executive Authorities (EAs). Referral of grievances by employees is an indication that 
departments have failed to resolve these grievances internally within the prescribed time-frames.  

In respect of the not properly referred cases, affected employees are advised accordingly on the appropriate 
processes and procedures they should follow, whereas the 418 properly referred grievances are dealt with 
through investigation and mediation and their location is provided in Figure 1 below-

Figure 1: Location of properly referred cases
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Figure 3: Types of properly referred grievances

Of the 146 unfair treatment grievances, 94 were from national departments and the remaining few were
from eight provinces, namely: Eastern Cape=9; Free State=6, Gauteng=8; KwaZulu-Natal=6, Limpopo=3,
Mpumalanga=0, Northern Cape=2, North West=3; Western Cape=15. Unfair treatment cases mostly emanate
from strained relations between supervisors and supervisees, resulting in supervisees perceiving any action by
supervisors as victimization or bullying.

For instance, emplyees often grieve about victimization and bullying when supervisors query failures by 
employees to meet deadlines for work issued or when employees are reprimanded for failure to report for 
duty without leave approval and/or notification of supervisors as per departmental policies. Other cases 
of unfairness emanate from employees not understanding that they may be assigned to do certain ad hoc 
functions or not being happy about not being appointed into positions in which they were acting. 
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TOTAL

Disciplinary matters

Refusal to approve application

Unfair treatment

Performance assessment

Salary problems

Filing of post

418

146

67

68

91

44

2

Figure 2: Status of properly referred grievances up to 31 March 2022

While 275 (66%) of the 418 properly referred cases were concluded by the end of March 2022, 143 (34%) 
remained pending. Of the 275 concluded cases, 129 (47%) form part of the 158 grievances carried over from 
the 2020/2021 financial year. Delays in the finalization of cases can be attributed to the lack of information 
from departments and aggrieved employees. However, the PSC has noted some gradual improvement in the 
accessibility of information from departments and aggrieved employees since August 2020. It was anticipated 
that many cases would be concluded following the easing of the lockdown restrictions but the accessibibility 
of information from some deparments and aggrieved employees is still a challenge. The reason fo this is that  
in some instances, employees who are required to provide information are not accessible from the landline 
numbers of their departments; and where investigators have cellphone numbers of officials involved, they 
indicate that the information is at the office and they are not able to access it.  

As indicated in Figure 3 below, the majority of the properly referred cases relates to unfair treatment, filling 
of post, performance assessment and salary problems.

418

Total No. of
Grievances

Total No. of
Cases Concluded

275

Total No. of
Cases Pending

143
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Of the 146 unfair treatment cases, only 85 (51%) were concluded. Where it is clear that the grievance is 
caused by strained relations, the PSC usually recommends that employees and their supervisors should be 
subjected to conflict management training. Regarding the assignment of functions, the PSC takes time to 
explain the provisions of section 32 of the Public Service Act and also recommends that where necessary and 
possible, people should be appointed in acting positions and such acting appointments should be done in 
writing in order to comply with the regulations and departmental policies.

Impact on investigated grievances

In executing its mandate of grievance investigation, the PSC intervened in a grievance involving non-payment 
of pay progression of an employee on salary level 10, from one national department . The grievance emanated 
from the employee not having been assessed because the new supervisor did not want to sign the aggrieved 
employee’s performance assessment documents, based on the fact that he did not supervise the aggrieved 
during the reporting period. As a result of the PSC intervention, the aggrieved was assessed and paid pay 
progression. The other grievance related to a request for a transfer by same employee after having been 
attacked by a community mob, based on accusation that the aggrived was delaying the process for payment 
of claims. The aggrieved indicated that the reason for the request was because she was scared for her life and 
that following the incident she did not receive support from the employer. The aggrieved was transferred 
from the area concerned to a new station after the PSC’s intervention. Through its intervention, the PSC 
contributed towards the employee’s safety and improving sound labour relations between the employer and 
the employee.

In another grievance relating to the Performance Management and Development System (PMDS), the 
aggrieved complained that she was not paid her performance bonus due to inconsistent application of the 
bell-curve. The PSC’s investigation found that the bell curve was not applied consistently in the Department 
when it excluded employees who qualified for a performance bonus in order to remain within the 25% of the 
bell-curve.

For instance, in some business units, the highest score was used, while in another business unit they used salary 
level to exclude those who qualified for a performance bonus. It was recommended that the aggrieved should 
be paid her performance bonus, and the Department has agreed to implement the PSC recommendation. 

In another grievance relating to the filling of a post, the aggrieved complained that she was not shortlisted 
for the advertised post of Assistant Director. The post required NQF level 7 qualification in Finance, and the 
aggrieved only had NQF level 6 when she applied for the post. The aggrieved withdrew the grievance after 
the PSC had explained the post requirement as per the advert and the benchmark from the Department of 
Public Service and Administration. 

Another aggrieved from another department withdrew her grievance after the PSC explained to him that his 
grievance against the Department did not have merit. The aggrieved had applied for a post which required 
experience in handling maintenance. The aggrieved had failed to mention the said experience in his application 
form and curriculum vitae. The aggrieved informed the PSC investigator that the employer knew that he had 
experience in handling maintenance matters. He withdrew the grievance after the PSC explained to him 
that the Recruitment and Selection Panel shortlisted candidates on the basis of documentary information 
submitted to them when candidates apply for the post because the panel do not have a mandate to fill in 
gaps on behalf of applicants.

In conclusion, it should be noted that sound labour relations between the employer and employee is very 
important to ensure excellent performance and delivery of organizational objectives. For this reason, the PSC 
takes grievances referred to it seriously, to ensure that both the departments and employees understand 
where they have erred. 
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If it is the employee, understanding whether or not there is merit in the issues that they have raised with their 
departments helps them to have closure on what made them unhappy so that they can be able to continue to 
perform their duties as expected of them. Findings from grievances also assist the PSC to guide departments 
on measures that they should put in place to address policy gaps and inconsistent  practices in order to 
miminise unnecessary disputes that may lead to costly litigation. 

6. OVERALL NUMBER OF COMPLAINTS HANDLED BY THE PSC FROM
 01 JANUARY TO  31 MARCH 2022

The PSC has the mandate to investigate, either of its own accord or on receipt of any complaint, personnel 
and public administration practices to report to the relevant EAs and Legislature. Personnel practices relate 
to for example, irregular appointments, transfers, qualifications and compensation related allegations, and 
public administration practices relate to, for example, procurement irregularities and poor service delivery.

The own accord investigations undertaken are identified through an analysis of the trends of the complaints 
handled previously and through media reports. 

It is important to note that when reporting a complaint to the PSC, the following information must be included:

• Who committed the wrongdoing (Department, person, organization, description, etc.)? 
• What exactly did the individual or entity do? 
• Where did the alleged activity take place (address)? 
• When did the alleged activity take place? 
• The extent of the involvement of the individuals and how were the individuals able to perform 
 the alleged activity? 
• Do you know why the person committed the wrongdoing? 
• Witnesses, if any, who can verify the allegations?

Generally, complaints of corruption, maladministration etc, may be reported through the following mechanisms:

• Telephonically with the NACH Call Centre at 0800 701 701.
• Verbally in person at any of the National or Provincial Offices of the PSC – the physical addresses 
 are available on the PSC’s website at www.psc.gov.za
• Via the PSC’s website (www.psc.gov.za) – the contact details of the National Office / Provincial 
 Offices are also available on the PSC’s website.
• Via social media platforms, namely Facebook: @OPSCSA https://www.facebook.com/
 OPSCSA/ or Twitter: @OPSC_SA https://twitter.com/OPSC_SA

6.1 Cases of alleged corruption received by the PSC through the NACH in the 2021/2022
 financial year

As at 31 March 2022, a total of 701 227 calls were recorded on the Case Management System (CMS) of the 
NACH. These include dropped calls and those which were made for purposes of inquiries and seeking advice. 
A cumulative figure of 25 100 case reports were generated and referred to the departments and public 
bodies/entities for investigation. During the fourth quarter of 2021/2022 financial year, the PSC recorded 
a total of 597 cases as shown in Table 4 (on the next page). These cases are slightly higher than 347 cases 
received in the third quarter and 282 received in the second quarter of 2021/2022 financial year. There has 
been a slight increase in the reporting of cases through the NACH.

This may be due to increased awareness of legislation relating to the protection of whistle-blowers such as 
the Protected Disclosures Act, thus instilling confidence in the process and outcomes of blowing the whistle.
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Figure 4 below illustrates the number of complaints reported through the NACH on a monthly basis during 
the 2021/2022 financial year as at 31 March 2022. The largest proportion of complaints was received in the 
month of March with 252 complaints. The NACH received 152 complaints in the month of November 2021 
whilst in the month of April 2021, 133 complaints were received. In the month of January 2022, a total of 130 
complaints were received and 215 complaints were received in the month of February 2022.

The observation in the figure below suggests that during the 2021/2022 financial year, the number of 
complaints in the Public Service received by the NACH has increased. The increase could be attributed to the 
fact that there was a national campaign led by Government Communication Information System on the fight 
against corruption.

First Quarter
(337)

Second Quarter
(282)

Third Quarter
(347)

Fourth Quarter
(597) TOTAL

Provinces Apr- May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar
Eastern Cape 2 2 2 1 2 3 5 1 2 4 4  5 33
Free State 6 3 3 2 3 2 2 3 2 0 7 1 34
Gauteng 14 9 6 3 5 8 4 8 7 11 14  16 105
KwaZulu-Natal 3 2 3 3 3 6 2 4 1 3 7  3 40
Limpopo 0 6 0 0 0 1 4 2 1 3 4  1 22
Mpumalanga 6 1 2 1 0 2 3 4 0 3 2  1 25
North West 2 7 0 0 2 3 0 4 3 2 2  5 30
Northern Cape 0 3 2 0 1 1 2 0 0 0 2  1 12
Western Cape 3 3 4 1 1 2 2 1 2 2 1  1 23
Public Entity 55 54 34 26 58 57 54 82 28 70 98  144 760
National Departments 42 28 30 16 35 34 48 43 23 32 74  74 479
Grand Total 133 118 86 53 110 119 126 152 69 130 215  252 1563

This may also be due to the fact that whistle blowing is no longer viewed as a negative act as it was under 
the previous dispensation thus removing some of the stigma that is often associated with whistle blowing. 
In addition, during the reporting period there was a release of the Zondo State Capture Report which might 
have motivated members of the public  to blow the whistle on corruption.

Table 4: Complaints reported through the NACH during the 2021/2022 financial year
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Figure 4: Complaints reported through the NACH during the 2021/2022 financial year
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The following achievements were recorded in the fourth quarter of 2021/2022 financial year.

• Basic Education submitted two (2) feedback relating to procurement irregularities. All of these 
 cases were substantiated and an amount of R2 636 432 was recovered in the first case and R33 
 000 was also recovered in the second case.
• Justice and Constitutional Department submitted one (1) feedback indicating that a Court 
 Manager at Bothaville Magistrate’s court was found guilty of misconduct and dismissed from 
 the Public Service.
• Water and Sanitation submitted one (1) feedback relating to procurement irregularities. The 
 investigation found that the case is substantiated and two officials were given sanction of 
 dismissal  by the Chairperson of the disciplinary hearing whilst two officials were given sanction 
 of final written warning and one month suspension without pay. A criminal case was opened 
 with the South African Police Service (SAPS). 
• Financial Intelligence Centre submitted one (1) feedback of corruption and unethical behaviour. 
 The matter was partially substantiated and the Official was given a verbal warning.

The PSC noted from the feedback provided by departments on concluded investigations that the number of 
the complaints investigated by departments were unsubstantiated. To this end, the PSC encourages members 
of the public and whistle-blowers to provide full detailed information to enable investigators to make an 
informed conclusions. All complaints are investigated regardless of the nature of the allegations in order to 
determine the extent of the allegations.

Furthermore, it was observed that departments are taking an extended period of time in providing feedback 
to the Organisation despite the fact that whistle-blowers are requesting feedback on progress made with 
investigations. The effectiveness of an investigation is influenced by the time it takes to conclude the 
investigation without unwarranted delays. If the delay is unreasonably long and cannot be explained, it is 
likely to cause prejudice to the complainant who reported the allegations in good faith.

6.1.1 Feedback on action taken by departments on cases referred for investigation

Table 5 below shows the cases closed by the PSC during the 2021/2022 financial year. Public Entities are only 
required by the PSC to report on the conclusion of these cases on a regular basis. During the course of the 
2021/2022 financial year, 184 cases relating to national and provincial departments were presented to the 
Grievance and Complaints Panel (GCP) and were closed on the Case Management System of the NACH. Out 
of the 184 cases closed, 129 relate to cases which were reported during the previous financial years. In total 
757 cases reported in 2021/2022 financial year are outstanding on the CMS of the NACH.

Table 5: Status on tthe closure of NACH cases during the 2021/2022 financial year

CASES
REFERRED

FEEDBACK 
RECEIVED

% FEEDBACK 
RECEIVED

CASES 
CLOSED

% CLOSED 
CASES

OUTSTANDING 
CASES

National 479 15 3 15 3 464
Eastern Cape 33 0 0 0 0 33
Free State 34 0 0 0 0 34
Gauteng 105 55 52 44 42 61
KwaZulu-Natal 40 4 1 4 1 36
Limpopo 22 0 0 0 0 22
Mpumalanga 25 0 0 0 0 25
North West 30 0 0 0 0 30
Northern Cape 12 2 17 2 17 10
Western Cape 23 18 78 13 57 10
Public Entities 760 760 100 728 95 32
TOTAL 1563 854 54 806 51 757
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Figure 5: Trends analysis of cases received from 2017/2018 to 2021/2022 financial years
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However, the PSC issued reminder letters to non-compliant departments to submit feedback.

6.1.2 Trends analysis of cases received during the 2017/2018 to 2021/2022 financial years

Figure 5 below shows the trends analysis of cases of alleged corruption reported to the NACH on quarterly 
basis in the 2017/2018-2021/2022 financial years. The figure showed that in the fourth quarter of 2021/2022 
financial year, there was a surge in the number of cases (597) compared to 2017/2018 financial year with 282 
cases and the fourth quarters of the 2018/2019 to 2020/21 financial years with 194 cases. The efficiency with 
which the departments investigate allegations of corrupt activities reported to them contribute towards the 
effectiveness of the NACH.

6.1.3 Types of complaints received in the 2021/2022 financial year

As reflected in Figure 6 below, the majority of cases 727 (46%) were referred to SASSA for investigation. 
The rest of the cases were referred to national and provincial departments for investigation. Service 
delivery related complaints account for 324 (21%) of the matters reported via the NACH. The complaints 
reported vary from poor service delivery to complaints against Police Officers and general complaints. 
Unethical behaviour accounted for 179 (11%) of the complaints reported through the NACH. Appointment 
irregularities accounted for 91 (6%) of the matters reported through the NACH. Out of the 84 cases of 
alleged appointment irregularities reported via the NACH, 8% of government departments were reported. 
Procurement irregularities also accounted for 31 of complaints reported through the NACH even though 
internal controls are put in place by government departments.

Figure 6: Types of complaints received in the 2021/2022 financial year
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 Figure 7: Comparative analysis of calls reported to the NACH in the 2004/2015 to 2021/2022 financial years
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The number picked up in the 2018/2019 and 2019/2020 financial years to 1076 (5%) and 1591 (7%) 
respectively. During the 2020/2021 financial year, the number of cases dropped significantly to 872 ( 4%). 
The decline was due to the COVID-19 national lockdown that has affected the smooth operation of the 
Call Centre facility, particularly in the months of July and August 2020. In the 2021/2022 financial year, the 
number increased to 1563 (6.2%) cases. The increase is mainly due to media reports on State Capture 
Commission’s investigation on alleged corruption as well as the Special Investigation Unit’s investigation 
into the procurement of PPEs.

6.1.4 Comparative analysis of calls received by the NACH in the 2004/2005 to 2021/2022
   financial years

Figure 7 below shows a snapshot of the cases of alleged corruption reported from 01 September 2004 
to 31 March 2022. The updated picture provided suggests that there is a  significant improvement in the 
reporting of cases of alleged corruption through the NACH largely as a result of government’s efforts to 
eradicate corruption in the Public Service.

As illustrated in Figure 7, the NACH received 602 (2.6%) cases in the 2004/2005 financial year. The number 
is slightly lower as compared to other financial years due to the fact that the Hotline was implemented in 
the middle of the year. However, there was a notable increase in the number of  cases reported through 
the NACH in the 2008/2009 financial year by 1857 (8%). In the 2012/2013 financial year, the number 
dropped to 1063 (4.5%) cases. The reporting of cases picked up to 2160 (10%) in the 2013/2014 financial 
year. The increase in the number of cases reported is likely to be as a result of the massive marketing of 
the NACH during March 2013 as well as March 2014 through radio,television, newspapers, billboards, 
pamphlets, buses and taxis which was done at a cost of R5 million. The number dropped again in the 
2015/2016 financial year to 1547 (7%) whilst the number increased to 1856 (8%) in the 2016/2017 
financial year. The foregoing was largely as a result of the fact that the NACH was operating 24/7 from 
2004 to 31 March 2017 and was outsourced to a third party. 

On 01 April 2017, the NACH was managed in-house from 08h00 to 16h30 which is 8hrs. During that 
period, the NACH received 882 (4%) cases.
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6.2 Other methods of addressing unethical conduct in the Public Service

Apart from the NACH system, there are various other methods of reporting complaints relating to personnel 
and public administration practices. These methods include completing Annexure A of the PSC Rules on 
Conducting Investigations, written complaints / statement which may be posted, e-mailed or faxed to the 
PSC, complaints lodged verbally in person (i.e. walk-ins), via a WhatsApp or social media platforms including 
the PSC’s website, and matters referred to the PSC by other institutions (e.g. the Public Protector or Auditor-
General).

Furthermore, section 196(4)(f) of the Constitution also mandates the PSC to conduct own accord investigations. 
Own accord investigations may emanate from an environmental analysis, media / social media reports, request 
by the PSC, matters of public interests and trends analyses falling within the mandate of the PSC.

6.2.1 Complaints handled in the 4th quarter of the 2021/22 financial year

All complaints reported to the PSC were handled as indicated in Table 6 below.

Table 6: Complaints received and handled in the 4th  quarter: 1 January to 31 March 2022

National / Provincial Number handled Closed In progress

National 161 106 55
Provinces 248 148 100
Grand Total 409 254 155

For the period 1 January to 31 March 2022, the PSC handled a total of 409 complaints at National and 
Provincial Level. Of these, 106 complaints were received through the NACH system and the remaining 303 
complaints were reported through other means such as e-mails, post, walk-ins, mobile app and SMS. Despite 
challenges encountered due to the COVID-19 pandemic, as at 31 March 2022, 254 (62%) complaints were 
closed and 155 (38%) were in progress.

6.2.2 Trends Analysis of cases handled by the PSC

The number of complaints received in the fourth quarter of the 2021/2022 financial year has increased to 67  
compared to the 56 of the third quarter of the same financial year as shown in Figure 8 below. The increase 
in reporting in the fourth quarter can be ascribed to the ease of the lockdown regulations in terms of the 
COVID-19 pandemic.

Figure 8: Cases received and handled: Quarter 4 of the 2020/2021 to 2021/22 financial years
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6.2.3 Outcome of complaints handled by the PSC

The outcome of complaints can either be substantiated (founded) or unsubstantiated (unfounded). In instances 
where the PSC does not have the mandate to investigate complaints lodged, such complaints are referred 
to relevant institutions with the mandate to investigate such. Furthermore, where allegations are vague e,g 
unclear or lack detail and the complainants are anonymous, such complaints are closed as the complainants 
are unreachable to provide clarity. Of the 254 complaints closed as at the end of the fourth quarter of the 
2021/2022 financial year, 54 complaints were substantiated, 61 unsubstantiated and 135 were outside the 
mandate of the PSC and 4 complaints were withdrawn by the complainants. 

54

Substanitated

4

Complainant
Withdraw
Complaint

Unsubstanitated

61

Outside the mandate
of the PSC

135

TOTAL

254

Figure 10: Outcome of Complaints : Quarter 4 of the 2021/22 financial year
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409

Total No. of
Complaints

No. of complaints relating to 
Personel Practices

200

No. of complaints relating to 
Public Administration Practices

209

Figure 9: Types of Complaints Reported : Quarter 4 of the 2021/22 financial year

Complaints handled in the 2021/22 financial year predominantly related to irregularities regarding human 
resource and procurement practices. In the 2021/22 financial year, complaints relating to personnel practices 
(i.e. functions and activities executed to provide a service to employees such as recruitment, selection, 
appointment, transfer and other career management objectives aimed at enhancing the well-being and 
effectiveness of public servants) increased slightly to 200 cases compared to 185 in the 2020/21 financial year. 
Emanating from investigations into the regularity of appointments, and in instances where allegations were 
found to be substantiated, the PSC made recommendations to EAs to facilitate the institution of disciplinary 
action and approach the Court to rectify such irregular appointments. As a result, applications have been 
made to the Court to set aside irregular appointments, and investigating officers of the PSC have been 
requested to testify in disciplinary hearings and in one instance the recommended action is being challenged 
by the affected employee in Court

It has also been observed that complaints relating to Public Administration Practices (i.e. functions and 
activities executed to provide effective and efficient services such as financial management, supply chain 
management (SCM) processes and service delivery) has increased from 149 cases in the 2020/21 financial 
year to 209 in 2021/22. The increase could be ascribed to the fact that the public is more aware of the PSC 
and its investigative function therefore, more complaints relating to irregularities of SCM processes and 
procedures are being reported. Statistics relating to the afore-mentioned is graphically illustrated as follows:
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The PSC’s intervention and proposed corrective measures are essential in promoting good governance in 
public administration. Therefore, in instances where allegations were found to be substantiated during the 
period under review, the PSC issued recommendations, advice or directives to EAs to take action on the areas 
identified. These recommendations mainly relate to the institution of disciplinary action, or that EA’s should 
approach the Court to correct irregular appointments. For example:

• At the Gauteng Department of Roads and Transport, appointment irregularities were 
 investigated and found to be substantiated. The filling of the posts were halted following 
 the intervention of the PSC which prevented possible irregular expenditure.
• The PSC investigated a matter of unethical behaviour at the Western Cape Department 
 of Health and recommended that action should be taken against the implicated official. 
 Nurses’ station to be manned at all times. Separate bathrooms for males and females. 
 Upgrade of security, adults and adolescents should be housed separately at the hospital.
.• A complaint of appointment irregularities were investigated at the SAPS and found to be 
 unsubstantiated. However, SAPS were sensitised of the importance of adherence to the 
 applicable prescripts and record-keeping.
• Appointment irregularities were investigated and found to be substantiated at the 
 Department of Water and Sanitation. The PSC recommended  that corrective action be 
 taken in terms of the Disciplinary Code and Procedures against the Selection Committee 
 for incorrectly shortlisting and interviewing candidates who did not meet the requirements 
 of the post in terms of qualifications.

The PSC also resolve complaints in terms of Early Resolution where members of the public or officials need 
assistance in resolving their issues with Departments. For example:

• The PSC assisted a complainant with outstanding pension pay-out from the Government 
 Employment Pension Fund for her late husband.
• Through the PSC’s intervention, outstanding monies owed to a Service Provider was paid by 
 the Municipality.
• Complainant was assisted to receive her spouse UIF benefits. 
• Complainant received an amended senior certificate  as a result of the PSC’s intervention.

The PSC noted that most of its investigations yielded positive results on improving good governance and 
accountability in the public service. The impact of cases handled emanating from the PSC’s findings and 
recommendations included that departments / employees were:-

• Sensitized of the importance of adhering to the regulatory framework; and
• That non-adherence to prescripts, as well as unethical conduct, have negative consequences.

However, the PSC also noted that due to the nature of certain recommendations and the number of the 
people implicated, where disciplinary action is recommended, it may take some time for departments to 
conclude the implementations thereof.

7. REFLECTIONS ON THE PSC SEMINAR

The PSC Seminar on “Improving Governance, Systems and Processes in the Public Sector” was held on 
Tuesday, 26 April 2022 in Pretoria. The event, held in partnership with the University of South Africa and the 
Moral Generation Movement, brought together members of the Executive arm of government, academia, 
constitutional bodies, law enforcement agencies and public servants to engage on what is needed to be done 
to address the problem of greed as well as ethical and governance failures and build a capable, ethical and 
development state. 
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The event was graced by the Premier of the Northern Cape, Dr Zamani Saul, who provided a very profound 
keynote address on ethical leadership. Dr. Saul condemned corruption in all its forms and called for concerted 
efforts for the transformation of the public service to build a capable ethical developmental state. That will 
make the project of a better life for all a reality. The seminar/ webinar was a resounding success.

In delivering the welcome address, Prof Somadoda Fikeni said the people of South Africa seems to have lost 
trust and confidence in government and the services that they offer due to the high levels of corruption. 
He said “the trust deficit and social distance that is growing between the people and the government is 
something that should worry the public service, especially in the post-state capture era where we are in a 
pursuit for an ethical, capable developmental state. The PSC has an enormous responsibility in reshaping 
the State institutions and contributing towards building an ethical, capable and developmental state”. He 
further said that public servants should always maintain a high standard of professional ethics, effective use 
of resources, accountability and being responsive to people’s needs and fostering transparency. 

The Directorate for Priority Crime Investigation, known as the Hawks, provided a synopsis of all cases that are 
related to state capture corruption which are enrolled at various courts throughout the Republic, and some 
implicated people who served in very senior positions in the public service and politics. 

The Seminar/ Webinar deliberations clearly spelled out a way forward that will restore public trust and confidence 
in the government ‘s capacity and capability to fight fraud and corruption. Some of the recommended actions 
include:

•  Swift action must be taken against all those who were implicated in the state capture report.
•  Strengthening law enforcement capacity through further training and specialized courses in 
 the investigation of fraud, money laundering, racketeering and corruption. In addition, it was 
 echoed that law enforcement must be independent from any influence, political or otherwise.
•  Synchronize efforts to ensure multi-disciplinary approach in combatting corruption.
•  Revision of legislative and policy framework to ensure protection of whistleblowers against all 
 forms of reprisals/ victimization.
• The ethics management function must be institutionalized in the public service, not as 
 compliance checklists, but to ensure that ethics is the way we do business in the public service.
•  Conduct survey on an ongoing basis to gauge public trust and confidence in the public service.
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8. PSC INTERVENTION TO UNLOCK CHALLENGES

REPORTED MATTER OUTCOME AFTER PUBLIC SERVICE COMMISSION 
INTERVENTION

The Office received a complaint on 01 December 
2021, relating to a distressed family in  KZN. A small 
child died after the mother left him in the hut with an 
older child whilst  a stove was on. The hut caught fire 
and the older child managed to escape, unfortunately 
leaving the small child trapped inside. Neighbors 
tried to assist but it was too late. The matter was 
reported to the nearest Police Station on11 August 
2021 on the same day. The problem started when 
the family was not able to bury their child for more 
than three (3) months, with delays between SAPS 
Forensic and Mortuary to release the body.

The matter was attended to as part of service delivery 
intervention. The SAPS Forensic Lab in Pretoria was 
contacted to assist and speed up the DNA results 
proving the relationship of the deceased child and 
the bereaved mother. The positive DNA results came 
back on 23 December 2021. The family was contacted 
by the KZN Office and was able to bury their child. 

On 25 January 2022, a top student who obtained 
seven (7) distinctions was reported in the local 
newspaper, for having a challenge of not having an 
ID book, yet  the student  wrote matric successfully.

The KZN Office liaised with the Department of 
Education to intervene in the matter. Subsequently 
the office contacted a senior official from the 
Department of Education who resolved the matter 
with the Department of Home Affairs. The child was 
able to apply for an ID book and was able to access 
tertiary institutions.

On 01/03/2022 this Office received a complaint 
from a citizen who was requesting assistance with 
regards to his Old Age Pension Application. The 
complainant   stated that he had visited the SASSA 
Offices in Newtown to submit documents regarding 
his pension application on numerous occasions and 
every time he was requested to come back with the 
same documents by different Officials. The complainat  
mention that he was very frustrated as a result of the 
delays which could result in him committing  suicide 
and that the delays in the processing of his pension 
application had adverse effects on his livelihood as 
he is chronically ill and that whenever he has to go to 
a public hospital he had to pay for his hospital visits 
because he could not produce a pension card.

The office contacted the Branch Manager at SASSA 
and informed him about the complaint. The Branch 
Manager further stated that he has called the 
complainant to the office to explain to him why his 
application has not yet been processed and will advise 
him to write another affidavit explaining the 1-year 
service GAP and also produce supporting evidence if 
any and they will then process his application.
 Later on the same day, the PSC received feedback 
from the Branch Manager who explained that 
termination date from previous employment conflicts 
with the date that they got from the Department of 
Labour. The matter was resolved by requesting the 
complainant to submit affidavit that will accompany 
his application.

The complainant called the PSC’s Office  to confirm 
that he was contacted and was grateful for the 
intervention of the Commission  after he resubmitted 
all the relevant documentation the SASSA Office 
including .the affidavit talking to the different 
termination dates. 
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9. UPCOMING PSC EVENTS

• The PSC’s in-depth analysis of Government response in relation to the recent floods that affect 
 KZN and some parts of the Eastern Cape and North West will be included in the next edition 
 of the Pulse. 
• The Presidency is in a process of finalizing the appointment of vacant Commissioners’ post 
 and once the process is complete, their profiles will be included in the next edition of the Pulse. 
• In the spirit of improving service delivery to address the needs of the citizens and restore trust 

in government, the PSC will embark on a countrywide intervention which plans to conduct 
Citizens Forums in all 9 provinces, during this financial year. These Citizens Forums will enable 
the PSC to work closely with a particular section of citizens and relevant key stakeholders to 
define the service delivery needs and collectively find solutions. The PSC plans to conduct its 
first Citizens Forum in the North West Province on the 22nd of June 2022 and details of these 
Citizens Forums will be shared in the PULSE quarterly.


